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April 25, 2012

Office of the Secretary, 
1849 C Street NW., 

Washington, DC 20240; 
Email: consultation@doi.gov. 

Attn: Alaska Consultation Policy
Dear Honorable Secretary:

Alaska Inter-Tribal Council was created by Tribal Governments of Alaska in 1992 as a non-profit, a foundation to advocate for the Tribal Nations, the Tribes of Alaska; act as a clearinghouse of information for the Tribes.. sending, receiving information, articles, documents, invitations and opportunities for training, Public Notices and Public Comment periods on matters essential and critical to preserving, protecting and promoting our ways of lifeways-ancient and historical and spiritual, our culture, our tradition while asserting our political will for our tribal governments, the recognized public authority while advancing with new technologies into the future… for our next seven generations. 
The claims of many indigenous peoples of Alaska as individuals and as Tribes were filed in the Federal court of claims and in 1971 these Claims were assimilated into a piece of legislation that our peoples, our nations, our clans were not privy to, were not informed of the legislation in their 22 languages, there was no fully informed consent.  Presidential Acts and Executive Orders are not a venue we even play a voting role in, it is the will of the President that has been backed up with Congressional approval, using what they call plenary power of Congress.  
In order for the United States to have any authority over Indian Nations or “Tribes”, it must be derived from the Constitution.  The Framers of the Constitution specifically decided to limit the United States to the regulation of commerce between the United States and Indian Nations.  This is all the authority that can be derived from the Constitution, and it includes no constitutional authority – whether claimed by Congress, the U.S. President, or the U.S. Supreme Court – over any Indian Nation or “Tribe” without its consent.
It has become part of the federal Indian law “catechism” that the Commerce Clause of the U.S. Constitution is the basis for congressional plenary power over all Indian affairs.  That clause reads, 

“The Congress shall have Power . . To regulate Commerce with foreign nations, and among the several States, and with the Indian Tribes.” (U.S. Constitution,art.I,§8, cl 3),”

Those words are very clear… “regulate commerce … with the Indian Tribes”.  The phrase does not say “within the Indian Tribes”. 

Mark Savage, attorney published in 1991 “Native Americans and the Constitution:  The Original Understanding.”  (American Indian Law Review, Vol. 16, No. 1, pg. 57).  In 1993 he published, “The Great Secret About Federal Indian Law – Two Hundred Years in Violation of the Constitution – and the Opinion the Supreme Court should have Written to Reveal It.” (N.Y.U. Review of Law Social Change, Vol. 20, No. 2 p. 343) Mr. Savage uncovers evidence that the United States has apparently overlooked for these past two hundred years.

On August 18, 1787, during the secret deliberations of the Federal Convention, James Madison proposed a plenary power over relations with Native American nations.  The Framers expressly rejected such plenary power and instead greatly limited federal power to the regulations of commerce between the United States and Native American nations.”

Statehood is without our consent, in fact we were not allowed to vote unless each native had 5 White People sponsor them, test them for English fluency and make them swear to never claim their rights again.  The military were allowed for the first time to vote where they were stationed in overseas duty and they were also paid for voting for Alaska Statehood.  If the Indigenous peoples of Alaska, the holders of original title,  had attempted to vote without being certified by the folks-with-immigration-papers-to-be-in-Alaska, my mother and grandmother, her sisters and brothers would have been subject to a year in jail and or a $500 fine.  

ANCSA is also without our consent.  Some Tribes filed civil suits i.e.,

In 1971 the Tlingit: Kaliakh Nation; filed a civil suit
, prior to President Nixon's unilateral signing of the Alaska Native Claims Settlement Act (ANCSA) into law, of our objection to the non-recognition of us and our territorial original title rights. 

In 1973 the court ruled our rights had been extinguished by ANCSA. We allege that ruling of the court is a violation of our rights
 under the color of law.
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� Civil Case No. A 177 71 CIV filed Dec. 16, 1971 in the U.S District Court for the District of Alaska at Anchorage, Richard Janson individually and as Chairman of the Katalla-Chilkat Village, and other clan members vs. Rogers C.B. Morton, Sec. U.S Dept. of the Interior.





� 18 USC Section 242, Deprivation of rights under the color of law.





Congress has no plenary power to regulate commerce within the tribes and tribal nations.  Over 200 years of misunderstanding of the limitations of Congress has done damages to our lands, our resources, our political will has been precluded and excluded, diminished and species have been destroyed, are no longer here.  The ANCSA Corporations are Congressionally approved, approved under/created under state statutes.  These are not entities of the Tribes, they exist without our approval, we are coerced to give approval that is detrimental to our inherent rights, our internationally recognized rights and these state entities are not controlled by the shareholders.  





The Shareholders never even approved the Constitutions and By-laws, those were created by those that were placed in the Corporation institution and many remain there to this day.  They have become an institution with many of the same families innurred into the state created institution, much like a regime.  These ANCSA Corporations work with the mining industry and do not stand up for the Federal Acts of Clean Air and Clean Water, nor do they protect our civil rights to just compensation.  The annual reports are a nightmare of lack of transparency and accountability, even Professors at Universities have challenged their classes to make sense of these highly paid for Consolidated Reports (i.e., one year a CIRI Shareholder claims to have located over 50 subsidiaries and they were nowhere to be found in the Annual Consolidated Report.)





The mining/extractive industries that the ANCSA corporations have partnered with, are without our consent to extract, pollute with minimal if any impunity.  There are Federal Agencies that have “no idea” what Consultation with Tribal Nations includes but will consult with other federal agencies (i.e., Jim Balsiger, NOAA Juneau Area Director to the Cook Inlet Marine Mammal Council (CIMMC) President Jess Lanman at the Indigenous Peoples Commission on Marine Mammals (IPCOMM) meeting in Anchorage at the Hilton Hotel in December 2011 regarding the APACHE Company Jack Up Drilling Rig entering Cook Inlet into Critical Habitat Designated area for the Endangered Specie: the Cook Inlet Beluga Whale—with little or no impunity.  Mr. Balsiger said to Mr. Lanman “call our attorney”).  





It appears if Industry is not approved to pollute/caught polluting, the Federal Agency officials will fix the permit so that the industry is allowed to continue to pollute.





As shareholders of these ANCSA Corporations and as individual citizens with civil rights there is no approval, no fully informed consent that takes place, even the Consultation Methodology between Governments is blatantly ignored and castigized, spoken with disdain by the Federal Governments employees with little to no impunity.





To reach back to 1790, the Nootka Sound Controversy that ended up in a Treaty signing between Spain, England, France and Russia. Page 426:  “the natives own the land.”   





These state entities, federal governmental agencies and their representatives need to ask for our fully informed consent.  Mere consultation is not understood by the employees, representatives that work with the extractive industries that are polluting our lands, our resources, our natural and historical and ancient resources, without our fully informed consent.  





How the federal and state agencies and their creations, the corporations interact and communicate, work their jobs is a great and wonderful goal.  The ANCSA Corporations are not governmental in any way shape or form, they are creations of the statehood events and we encourage all to keep Alaska Clean from Pollution, Invasive Species, Hate and Race Related Policies, keep our peoples out of your jails/institutions that have diminished, destroyed our families our tribal communities that have never consented to any of these extractive actions, laws of foreign entities, nor was our consent sought.


Respect our values, our beliefs, our ancient/historical lands and territories, our rights to navigation and harvesting of the seas and inland waters of Alaska , our tribal laws, our ways of life, our rights to clean foods we have relied on since time immemorial.  





Solution:  Seek Consent of the Tribes in all extractive, development plans and implementation of plans.  Seek Consent of the Tribal Governments in any matter that involves the lands, the resources, the air, the water that flows through and over and under the Tribal lands and territories.  ANCSA Corporations are not held to the values, the laws or traditions of the Tribes of Alaska as they are creations of the State of Alaska, a corporation in and of itself.





Respectfully,











Delice Calcote


Interim Executive Director





Attachments:  


Indian Country:  No Plenary Power Over Indian Nations by Steven Newcomb; November 14, 2011;





ANCSA Illegal by Secretary of Interior; Donald Paul Hodel; Jan. 6, 1988





Alaska Native Claims Settlement Act:  the First Twenty Years by James D. Linxwiler; 1992
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