




30959

Federal Register

Vol. 47. No. 137

Fri.;!~. 1::1:. 16. 1982

Presidential Documents

fitle 3- Executive Order 12372 of July 14. 1982

The President Intergovernmental Review of Federal Programs

By the authority vested in me as President b~' the Constitution and laws of the
United States of America. including Section 401(a) of the Intergo\'ernmental
Cooperation Act of 1968 (42 V.S.C. 4231(a)) and Section 301 of Title 3 of the
United States Code. and in order to foster an intergovernmental partnership
and a strengthened federalism by relying on State and local processes for the
State and local government coordination and review of proposed Federal
financial assistance and direct Fedcral development. it is hereby ordered as
follows:

Section 1. Federal agencies shall provide opportunities for consultation by
elected officials of those State and local governments that would provide the
non-Federal funds for. or that would be directly affected by. proposed Federal
financial assistance or direct Federal development..

Sec. 2. To the extent the' States. in consultation with local general purpose
governments. and local special purpose governments they consider appropri-
ate. develop their own processes or refine ex.isting processes for State and
local elected officials to review and coordinate proposed Federal financial
assistance and direct Federal development. the Federal agencies shall. to the
extent pennitted by law:

(a) Utilize the State process to detennine official views of State and local
elected officials.

(b) Communicate with State and local elected officials as early in the program
planning cycle as is reasonably feasible to explain specific plans and actions.

(c) Make efforts to accommodate State and local elected officials' concerns
with proposed Federal financial assistance and direct Federal development
that are communicated through the designated State process. For those cases
where the concerns cannot be accommodated. Federal officials shall explain
the bases for their decision in a timely manner.

(d) Allow the States to simplify and consolidate ex.isting Federally required
State plan submissions. Where State planning and budgeting systems are
sufficient and where permitted by law. the substitution of $tate plans for
Federally required State plans shall be encouraged by the agencies.

(e) Seek the coordination of views of affected State and local elected officials
in one State with those of another State when proposed Federal financial
assistance or direct Federal development has an impact on interstate metro-
politan urban centers or other interstate areas. Existing interstate mechanisms
that are redesignated as part of the State process may be used for this
purpose.

(f) Support State and lccal governments by discourBgin~ the reauthorization or
creation of any planning organization which is Federcl!y-iunded. which has a
Federally-prescribed membership. whi=h is established for a limited purpose.
and which is not adequately representative of. or eccountable to. State or
local elected officials.

Sec. 3. (a) The St,ate process referred to in Section 2 shall include those where
States delegat~, in specific instances. to local elected officials the review,
coordination. and communication with Federal agencies.
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(b) At the discretion of the State and local elected officials. the State process
may exclude certain Federal programs from review and comment.

Sec. 4. The Office of Management and Budget (OMB) shall maintain a list of
official State entities designated by the States to review and coordinate
proposed Federal financial assistance and direct Federal development. The
Office of Management and Budget shall disseminate such lists to the Federal
agencies.

Sec. 5. (a) Agencies shall propose rules and regulations governing the formula.
tion. evaluation. and review of proposed Federal financial assistance and
direct Federal deve!opment pursuant to this Order. to be submitted to the
Office of Management and Budget for approval.

(b) The rules and regulations which result from the process indicated in
Section 5(a) above shall replace any current rules and regulations and become
effective April 30. 1983.

Sec. 6. The Director of the Office of Management and Budget is authorized to
prescribe such rules and regulations. If any, as he deems appropriate for the
effective implementation and administration of this Order and the Intergov.
ernmental Cooperation Act of 1968. The Director is also authorized to exercise
the authority vested in the President by Section 4O1(a) of that Act (42 U.S.c.
4231(a)), in a manner consistent with this Order.

Sec. 7. The Memorandum of November 8. 1968. Is terminated (33 Fed. Reg.
16487, November 13, 1968). The Director of the Office of Management and
Budget shall revoke OMB Circular A-eS. which was issued pursuant to that
Memorandum. However. Federal agencies shall continue to comply with the
rules and regulations issued pursuant to that Memorandum. including those
issued by the Office of Management and Budget, until new rules and regula-
tions have been issued in accord with this Order.

Sec. 8. The Director of the Office of Management and Budget shall report to
the President within two years on Federal agency compliance with this Order.
The views of State and local elected officials on their experiences with these
policies. along with any suggestions for improvement. will be included In the
Director's report.

~ Cf"".~.r.} ~r
THE WHITE HOUSE.
July 14. 1982.

[FR Doc. 82-1"7%

flied 7-14-8Z: ~:18 Pili'

BWina cod. ~1D5-O1-M
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~t.)'. April 11. 1983

Executive Order 12416 of April 8. 1983'"-- Tille ~

The President Intergovernmental Review of Federal Programs

By the authority vested in me as President by the Constitution and statutes of
the United States of America. and in order to allow additional time for
implementation by State. regional and local governments of new Federal
regulations which foster an intergovernmental partnership and strengthened
federalism, it is hereby ordered as follows:

Section 1. The preamble to Executive Order No. 12372 of July 14. 1982 is
hereby amended by inserting, after the words "42 U.S.C. 4231(a))", the follow-
ing phrase: ", Section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966 (42 U.S.C. 3334)".

Sec. 2, Section 5(b) of Executive Order No. 12372 is amended b~' deleting
,. ApriJ 30, 1983" and inserting in its place "September 30. 1983,"

Sec. 3. Section 8 of Executive Order No. 12372 is amended by deleting "within
two years" and inserting in its place "by September 30. 1984",

~-&~

THE WHITE HOUSE.
April 8. 1983.

IBDoc.~
PIled ~ 1%;03 pm)

BWina cod, 319$-O1-M
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DEPARTMENT OF THE INTERIOH

O!flce of the Secretary

43 CFR Plrt 8

Intergovemment.1 Review of the
Dep8rtme'nt of the Interior Pr~r8m.
8nd Actlvltle.

AGENCY: Office of the Secretary, Interior.
ACTION: Final rule,

IUMMA"Y: These regulations implement
Executive Order 12.372,
"Intergovernmental Review of Federal
Programs." The regulations apply to
federal financial assistance and direct
federal development programs and
activities <1f the Department of the
Interior, Executive Order 12372 and
these regulations are intended to replace
the intergovernmental consultation
syste,n developed under Office of
Management and Budget (OMB) Circular
A-95. They also implement section 401
of the Intergovernmental Cooperation
Act.
DAT! EFnCT1VE: September 30, 1983.
FO" fURTHE" INFORMATION CONTACT:
Office of Acquisition and Property
Management, Division of Acquisition
and Grants, 18th and C Streets, N.W..
Washington, D.C. 20240 (202) 343-6431.
IU~MENTARY INFORMATION: On
January 24,1983 (48 FR 3152), the
Department of th~ Interior along with 25
oth~r f~deral agencies, published
Notl~s of Proposed Rulemaklng
(NPRM) to carry out Executiv~ Order
12.372 or notices proposing that their
programs not be subject to the Ord~r,
Subsequently, two more agencies
published NPRMs, bringing to 28 the
total number of proposals subject to
public comment. On March 24, 1983 (48
FR 12409) the Department published a
notlc~ In the Federal Register which
contained a list of programs under
which states may opt to use the E.O.
12372 process and a list of programs
with existing consultation processes.
This notice extended the comment
period to April 1, 1983. The Department,
in conjunction with the other 27 federal
agencies and OMB, published a notice In
the Federal Register on April 21, 1983 (48
FR 17101) r~openln8 the comment
period. scheduling a public meeting for
May 5, 1983, and requesting comments
on sev~ral tentative responses to
comments.

Including comments r~ceived by OMB
and other fed~ral agencies and which
were also incorporated In the
Department', rulemaking docket, the
Department received approximately 180
Comments on government-wide issu~s
during the comment period. In addition,
the Department received 19 comments

Salient Features of the Policies
Implementing £.0. 12372

Three major elements comprise the
scheme for implementing the Executive
Order. These are the state process, the
single point of contact. and the federal
agency's "accommodate or explain"
response to state and local comments
submitted in the form of a
recommenda tion,

State Process

The state process Is ~e framework
under which state and local officials
carry out Intergovernmental review
activities under the Executive Order.
The nile requires only two com~nents
for the state process: (1) a state must tell
the federal agency which programs and
activities are being Included under the
state process, and (2) a state must
provide an assurance that it has
consulted with local officials whenever
it changes the list of selected programs
and activities, (The Executive Order
provides that states are also to consult
with local governments when
establishing the state process.) Any
other components are at the discretion
of the state, This laCk of
prescriptiveness gives state and local
officials the flexibility to design a
process that responds to their interests
and needs.

A state is not required to establish a
state process. However, If no process is
established, the provisions of the
Executive Order and the implementing
nIles (other than indicating how federal
agencies will operate under such
situations) are not applied. Existing
consultation requirements of other
statutes or regulations (except Circular
A-95) would continue In effect.
including those of the Intergovernmental
Cooperation Act of 1968 and the
Demonstration Cities and Metropolitan
Development Act of 1966. The
Intergovernmental consultation
provisions of Circular A-95 end as of
September 30, 1983.

While nQt required by the rule, most
state processes will likely include the
following components:
-A designated single point of contact;
-Delegations of review and comment

responsibilities to particul~r state.
areawide. regional, or local entities;

-Procedures to coordinate and manage
the review and comment on proposed
federal financial assistance or direct
federal development. and to aid in
reaching a state process
recommendation;

-A means of consulting with local
officials; and.

specifically related to the inclusion or
~xclusion oC this Department's programs
from the coverage oC the Order or other
issues pertaining only to the
Department.

In preparing the final rule, the
Department considered these comments
as well as testimony at public meetings -
held in Washington on March 2, 1963,
and May 5, 1983, and a hearing before
the Senate Intergovernmental Relations
Subcommittee on March 3, 1963.

Following consultation with OMB and
the other 22 federal agencies that are
issuing a final rule, the Department has
made several changes from the
proposed rule. The Department is fully
committed to carrying out Executive
Order 12372, and intends through these
regulations to communicate effectively
with state and local elected officials and
to accommodate their concerns to the
greatest extent possible.

Several state, local, and regional
agencies asked that the regulations not
become effective on April 30, 1983, as
the NPRM had contemplated.
Postponing the effective date would give
state and local elected officials more
time to establish the state processes and
to consider which federal programs they
wish to select for coverage. Responding
to these requests, the President
amended the Executive Order on April
8, 1963, extending the effective date of
these final regulations until September
30.1983 (48 FR 5587, April 11. 1983). The
Department's existing requirements and
procedurel under OMB Circular A-95
will continue In effect until September
30. 1983,

Introduction to the Rulel

The President signed Executive Order
12372, "Intergovernmental Review oC
Federal Programs." on July 14, 1982 (47
FR 30959. July 16, 1982). The objectives
of the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism by relying on
state and local processes Cor Itate and
local government coordination and
review oC proposed federal financial
allistance and direct federal
development. The Executive Order:
-AlIoWI Itatel, after consultation with

local officials, to establish their own
procell for review and comment on
proposed federal financial assistance
and direct fed~ral development:

-Increases federal responsiveness to
state and local officials by requiring
federal agencies to accommodate
state and local viewl or explain why
not;

-Allows states to simplify, consolidate.
or substitute state plans; and.

-Revokes OMB Circular No. A-95.~
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A state need not designate a single
point of contact. However. if a state falls
to designate a single point of contact. no
other entity or official can transmit
recommendations and be assured of an
accommodate or explain response by
the federal agency. Comments or view.
may be transmitted by the.e other
entities or officials. but need only be
considered by the federal agency in
accordance with Section 4Q1 of the
Intergovernmental Cooperation Act and
other relevant statutory provisions.

"Accommodate or Explain"

When a single point of contact
transmits a state process
recommendation. the federal agency
receiving the recommendation must
either: (1) Accept the recommendation:
(2) reach a mutually agreeable solution
with the parties preparing the
recommendation; or (3) provide the
single point of contact with a written
explanation for not accepting the
recommendation or reaching a mutually
agreeable solutiol'l;. i.e..
nonaccommodation.

If there Is nonaccommodation. the
federal agency Is generally required to
wait 15 days after sending an
explanation of the nonaccommodation
to the single point of contact before
taking final action.

A "state process recommendation" Is.
developed by commenting .tate,
regional, and local official. and entities
participating in the .tate proce.s and
transmitted by the single point of
contact The recommendation can be a
consenlus, or views may differ. A state
procesi recommendation which II a
consensua-l.e., the unanimous
recommendation of the commenting
partiea-of areawide, regional, and local
officials and entitie. can be b'ansmitted.
All directly affected level. of
government need not comment on the
proposed action being reviewed to fonn
a state process recommendation. Al.o,
the .tate government need not be party
to a state procell recommendation. A
state process recommendation can be
transmitted on proposed actions under
either .elected or nons elected programs
or activities.

Section-by-SectioD Analylll
In making change. from the NPRM to

this final rule, the Department altered
the section and paragraph numbers of
various portionl of the rule. So that
these changes will be easier to follow,
we are providing a table showing where
each portion of the proposed rule Is
covered in the final rule:

Portions of the final role not listed in
this table (II 9.5, 9.6(a), (9.7(b), and
9.8(c») are new.

Section 9.1 What is the purpose of
these regulations?

There is only on~ substantive change
to this section. but it is an important
one. The NPRM, while citing Section 401
of the Intergovernmental Cooperation
Act as authority. did not specifically
contain provisions to Implement some of
its requirements.

The text of Section 401 Is printed in
the Department of Agriculture's final
rule published elsewhere In this Issue
(See Supplementary Information Section
USDA's document).

A broad spectrum of commenters,
Including state. local. and regional
agencies, Interest groups, and members
of Congress. said that'the regulations
tmplementing Executive Order 12372
should also provide that federal
agencies carry out their responsibilities
under this statute. In response,
paragraph (a) of this section (as well as
the authority citation for the entire
regulation) now cites not only the
Executive Order but also Section 401 of
the Intergovernmental Cooperation Act.
Other provisions In these regulations
carry out the Department's
responsibilities under these statutory
proviiions.

Section 401 emphasizes that federal
actions should be as consistent as
possible with planning activities and
decisions at state, regional. and local
levels. The Department. when
considering and making efforts to
accommodate comments and
recommendations It receives under
these regulations, recognizes Its
responsibilities under this section. A
few commentera suggested deleting the
language In paragraph (c) of this section
which says that the regulations were not
Intended to create any right of judicial
review. The role retains this language.
Clearly, the purpose of tlte Executive

-A means of giving notice to
prospective applicants for federal
assistance as to how an application is
to be managed under the state
process.
Federal agencies will list those

programs and activities eligible for
selection under the scope of the Order.
After consulting with local elected
officials, the state selects which of these
federal programs and activities are to be
reviewed through the state process and
sends OMB the initial list of selected
programs and activities, Subsequent
changes to the list are provided directly
to the appropriate federal agencies.

The federal agency provides the state
process with notice or proposed actions
for selected programs and activities.

For any proposed action under a
selected program or activity, the state
has among its options those of:
Preparing and transmitting a state
process recommendation through the
single point of contact; forwarding the
views of commenting officials and
entities without a recommendation; and
not subjecting the proposed action Lo
state process procedures. For proposed
actions under programs or activities not
selected, the federal agency would
provide notice, opportunities for review,
and consideration of comments

~sistent with the provisions of other
plicable statutes or regulations.

~in8/e Point of Contact
The state single point of contact,

which m,.ay be an official or
organization, is the only party that can
initiate the "accommodate or explain"
response by federal agencies. The single
point of contact does so by transmitting
a state process recommendation. (The
terms "accommodate or explain" and
state process recommendation are
explained later.) A. indicated, there i.
to be only one single point of contact.
The other functions undertaken by the
single point of contact are submitting for
federal agency consideration any views
differing from a state process
recommendation. and receiving a
written explanation of a federal
agency's nonaccommodation. No other
responsibilities are prescribed by the
Federal Government for the single point
of contact, although a state could choo.e
to broaden the single.point of contact
role.

The single point of contact need not
submit for federal agency consideration
those views sent to the single point of
contact by commenting officials and
entities regarding proposed action.

"ere there is no state process
)mmendation. Commenting officials

",-- J entities can 8ubmit 8uch views
directly to the federal agency.
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underinclusiveness are par'ticularly
grea t. The purpose of an emergency
waiver provision or discretion to deviate
from certain requirements in unusual
circumstances is to give federal agencies
flexibility to deal with unforeseen
situations and other problems beyond
the agencies' control, As stated in the
preamble to the proposed rules, the
Department expects to use such
provisions sparingly, and only when
absolutely necessary. Thus it would be
counterproductive to attempt, through a
definition, to limit this flexibility by
anticipating all possible circumstances
when it might be needed,

The Department also does not believe
a definition of "accommodate" Is
necessary. The concept of
accommodation is addressed in t 9.10.
In this section, the Secretary accepts the
state process recommendation or
reaches a mutually agreeable .olution, If
the Department does not provide an
accommodation in one of the.e two
ways, it must provide an explanation.
Since the Department believe. the
section describes sufficiently what i.
meant by accommodation, a further
definition of the term i. not helpful.

Finally, the Department considered
whether to include a definition of the
term "state process reconunendation."
The Department concluded that a:
definition of this term would not
materially help clarify those situations
in which the Department has an
obligation to "accommodate or explain"
in response to comments and
reconunendations. The term'l function is
discussed at great length In earUer and
subsequent sectionl of thll preamble,
and this should provide sufficient
information al to its meaning.

Section 9.3 What program. and
activities of the Department are subject
to these regulations?

Paragraphs (a) and (b) of thi, lection
are subltantively very limilar to
paragraphl 3(a) and (c) of the NPRM. A
lubstantial number of COlnmentera
contended that it was contrary to the
intent of the Order for the Federal
Government to exclude any programl or
activities from coverage under the Order
and these regulations, and that elected
officials participating through the Itate
procell are the only proper partiel to
decide what should be excluded from
the state process. Other commentera
objected to the various criteria uled by
the federal agenciel in developing thetr
lists of programs and activitiel that
were being proposed for exclusion.

The Order does not purport to cover
all federal programs and activities. It I
scope is limited to federal financial

Order and these regulations is to foster
improved cooperation between the
Department and other federal agencies
on one hand, and state and local elected
officials on the other. The Order and
these regulations presuppose, and rely
on, the good faith of federal, state and
local officials in communicating with
one another and seeking to understand
one another's concerns. To regard these
regulations as rigid procedures intended
to provide new opportunit)es for
litigation would be wholly contrary to
their purpose. Agencies have statutory
responsibilitie under the laws on which
these rules are based. In some cases,
courts have held agency actions to be
judicially reviewable under these
statutes. By retaining paragraph (c) in
the regulation, the Department is stating
only that these regulations are not
grounds for judicial review of agency
action beyond those affcfrded by the
underlying statutes.

Section 9.2 What definitions apply to
these regulations?

Commenters did not object to the
definitions in the proposed rule.
However, a few commenters asked that
various additional terms be defined. The
Department does not believe that it is
necessary to define any of tbpse
additional terms. The term
"environmental impact statement" is a
well-known term of art in environmental
law and planning, is mentioned in the
National Environmental Policy Act and
is discussed in nwnerous court
decisions. This term is not used in the
regulation. In any event the Department
would not use the term in any but itl
commonly understood senle.

The Department chose not to include
a definition of "state plans," "direct
federal development" or "federal
financial asilitance." Experience in
other regulatory areas (e.g.. civil rightl
regulations with respect to federal
financial assistance) has shown that it II
difficult to craft I concise.
understandable, and comprehensive
definition. An abstract definition always
carries with it the danger of
inadvertently leaving something in that
should be excluded or leaving something
out that should be included. Moreover,
in these cases. the lists of state plans
and program inclusions accompanying
this rulemaking provide adequate
operational Information upon which
state and local elected officials can act.

The Department also decided not to
try deflnins "emergency" and "unusual
circumstances." With respect to terms
like these, -the dangers of
overincluliveness and~

assistance and direct federal
development programs and activities.
and the Order mandates consultation
only when state and local governments
provide non-federal funds for, or are
directly affected by the proposed federal
action. Programs and activities not
falling into either of these categories are
clearly outside the scope of the Order
(e.g.. Coast Guard search and rescue
activities, procurement of military
y.'eapon systems). It is appropriate for
federal agencies to decide which of their
activities are federal financial
assistance or direct federal
development.

There are also action. related to
federal financial assistance or direct
federal development activitie.where
review and comment a. provided by the
Executive Order would be .uperfluous
or futile, Certain basic Federal
Government function. either have public
participation procedure. of their own
(e.g., rulemaking under the
Administrative Procedure.Act) or are
internal government processes in which
state and local coordination and
consultation are not appropriate (e.g.,
fonnulation of the Department'. budget
proposals transmitted to OMB, or OMB's
recommendations to the President
concerning budget fonnulation).

Because various programs and
activities are not appropriate for
coverage under the Order in any
circumstance. the Department believes
these should continlJe to be excluded
from the listing of programs and
activitie. which are eligible for selection
for a state proces.. WhIle the
Department did not propose any
exclusions, we did propo.e to continue
existing consultation processe. and
published a Ustof program. and
activitie. with SU!:h proce..e. on March
24, 1983 (48 FR 1~), Based on
comments received by the Department
and discussed in detail in that .ection of
the preamble covering .cope i.sues. the
Department's rule continue. to require
use of exi.ting consultation proce.ses as
proposed. To provide Information on the
activities and program. eligible for
selection Ulins this rule. the Department
is publishing a Usting of programs and
activities eligible for E.O. 12372 proce.s
use. This Information is being published
as a separate list rather than as part of
this rule to allow future changes to be
made more conveniently. The
Department will .eek public comment '":l
on proposed future program or activity \
exclusions as these occur.
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Section 9.4 [Reserved/

Section 9.5 What is the Secretary's
obligation with respect to federal
interagency coordination?

Some comments, including those
suggesting a federal single point of
contact. asked the Department and other
federal agencies to do more in ensuring
that federal agencies communicate not
only with state and local elected
officials but also with each other. The
Department believes that this point is
well taken. Many programs and projects
require information or approvals from a
number of federal agencies, and federal
interagency communication is as
important. in many cases, as
intergovernmental communication.
Consequently. the Department is adding
a new section, the language of which is
derived from subsection 401(d) of the
Intergovernmental Cooperation Act. The
section provides that the Secretary. to
the extent practicable. will consult with
and seek advice from all other
substantially affected federal
departments and agencies in an effort to
assure full coordination between such
agencies and the Department regarding
programs and activities covered under
these regula tions.

state process. The Department must
pursue such notification and
consultation practices under these
authorities even where the program or
activity is selected Cor a state process.
The Department may also take the
initiative at any time to contact any
interested person or entity about one oC
the Department's programs or activities.
Further. the Department nee a not rely
on the state process or the single point
oC contact to bring about this
comunication or consultation.

When the Department notifies the
state process with respect to a proposed
action concerning.a program or activity
that has been selected Cor the state
process. notification oC areawide.
regional. and local entities Cor purposes
oC Section 401 is the responsibility oC the
state process. The single point oC contact
could be the inCormation channel Cor this
purpose. The Department need not
notify areawide. regional. and local
entities separately in this situation. but
may do so.

Paragraph (b) is new. and is intended
to respond to concerns expressed by
commenters on how the Department
communicates with local elected
officials in situations where a state does
not have a state process or where the
state process does not cover a particular
program or activity. The Department
will carry out its responsibilities in these
situations by providing notice to state.
areawide. regional or local officials or
entities that would be directly affected
by the proposed Cederal financial
assistance or direct Cederal
development. This notice may be either
through publication (e.g.. a notice in the
Federal Register or in a publication
widely available irt the area potentially
affected by the proposed Cederal action)
or direct (e.g.. a letter to the mayor oC an
affected city). The notice will alert the
directly affected entities concerning the
proposed action and identifying who in
the Department should be contacted Cor
more information.

Section 9.8 How does the Secretary
provide states the opportunity of
commenting on proposed federal
financial assistance and direct federol
development?

More commenter&-<>ver a third of the
total-addressed I 9.6(c) of the NPRM
(redesignated I 9.8(a) in the final rule)
than any other provision in !he proposed
regulation. The NPRM proposed that.
except in unusual circumstances. the
Secretary would give states at least 30
days to comment on any proposed
Cederal financial assistance or direct
Cederal development. Almost all
commentera discussing this point felt 30

with one another. The Department
believes that these requirements are
clear and that further administrative
requirements imposed by regulations are
unnecessary and would, in many cases.
delay or interfere with the establishment
of a state process. [n particular, the
Department does not believe that the
Order contemplates so rigid a
requirement as a sign-off by an official
of each local jurisdiction in a state
before a process may be valid.

Paragraphs (b), (c) and (d) of this
section derive from paragraphs (a), (c)
and (b), respectively, of § 9.5 of the
NPRM. Language added to paragraph (c)
of the final rule specifies that the state
must submit to the Secretary with each
change in its program selections an
assurance that local elected officials
were consulted about the change. This
language emphasizes the continuing
obligation of states to involve local
elected officials in decisions concerning
what programs are selected for the state
process. The paragraph also allows the
Department to establish deadlines for
states to infonn the Secretary or changes
in program selections. The primary
reason for this provilion is to expedite
processing of assistance applications
and to reach decisions on projects at
times of heavy workload, such as the
end of the fiscal year. For example.
deadlines could be let to avoid having
to make, or short notice, midstream
changes in coordination procedures. In
addition, the Departrnent has made
some editorial changes for better clarity.

A number of commenters asKed what
procedures apply when a state chooses
not to adopt a process under the Order
or when a particular program or activity
is not selected for a state procell. This
question is answered in paragraph (b) of
§ 9.7, discussed below.

Section 9.7 How does tfle Secretary
communicate with state and local
officials concerning the Department's
programs and activities?

Paragraph (a) incorporatel materials
from § § 9.3(b) and 9.6(b) of the NPRM,
except that the final regulation specifies
that the Secretary's obligation to
communicate with state and local
elected officials applies to programs and
activities subject ot the Order that are
covered by a state process. This change
is intended to emphasize that it is with
the state process, not just a Governor's
office or other state government entity,
that the Secretary will communicate.

The notice provided for by thil section
is not necessarily exclusive, For
example, many programs and activities
have independent consultation or
notification requirem~nts, which apply
even if a program is not selected for a

Section 9.6 Whot procedures apply to
the selection of programs and octivities
under these regulations?

Paragraph (a) of this section is new. It
makes clear that any program or activity
published in the Federal Register list
prescribed by § 9.3 is eligible for
selection for a state process. The
paragraph also declares. more explicitly
than the NPRM. that states are required
to consult with local elected officials
before selecting programs and activiti,el
for coverage. This addition responds to
comments that asked that the Itates'
obligation in this regard. as well as in
the establishment of a state procell, be
spelled out in the rule. OMB previously
wrote the Governors asking each to
provide such an assurance when the
state submits its initial list of selected
programs and activities.

Several commenters also suggested
that these regulations should more
firmly require local involvement (e.g., a
letter of concurrence) in the
establishment of state processes. The
Executive Order requires. and OMB's
letter to the Governors has reiterated.
that there must be consultation between
state and local elected officials in the
establishment of the process. The Order
clearly contemplates that official
'rocesses under the Order a:e
.:stablished by state and local elected
officials in cooperation and consultation



Federal Register /- Vol. 48. No. 123 / F~iday. June 24. 1983 / Rules an!J: Regulations29228

days was too brief a period to develop
comments. particularly when
disagreements among various interested
parties within the state need to be
resolved. Commenters requested a
number of longer comment periods.
including 35. 45. SO, and 60 days. Some
commenters suggested that an
additional period-nonnally between 15
and 30 days-be available to states
either at their discretion or when
disputes needed to be resolved.

In response to these comments. the
Department has decided to lengthen the
comment period to 60 days in all cases
(including interstate matters) except
with respect to federal financial
assistance in the fonn of noncompeting
continuation awards. for which the
comment period would remain 30 days.

The Secretary will establish. by notice
to the single point of contact or to
directly affected entities, a date from
which the 30 to 60 day comment period
will begin to nIno This information could
be provided. for example. in program
specific announcements concerning the
availability of grants. Where a program
or activity is not selected for the state
process, the Department will provide
notice. including any adjustments to the
comment period that may be necessary.
to directly affected state. areawide.
regional or local entities regarding the
proposed federal action. Because
paragraphs (a) and (b) now provide that
the Secretary will establish this starting
date. the language of the NPRM
pennitting the Secretary to establish
deadlines for submission of various
materials is no longer necessary and has
been deleted. When establishing
deadlines. the Secretary win ensure that
commenting parties under the state
process are afforded adequate time to
review and comment on an application
or project proposal.

Paragraph (b) of this section is
derived from I 9.6(a) of the NPRM. The
provisions of this section apply to cases
in which review. coordination. and
communication with the Department
have been delegated. This paragraph Is
intended to make clear that when this
responsibility is delegated. these
procedures apply just as if the matter
were handled at the state level.

The Department encourages
applicants at an early stage to notify
and talk with officials and entities who
have the opportunity to review and
comment on the application.

Paragraph (e) of I 9.6 of the NPRM
has been dropped. A new I 9.9 of the
final rule describes how the Secretary
re~ives and responds to comments.~

We emphasize that, from our .

perspective. the primary role of the
single point of contact is to act as a
conduit-a means of transmission-for
the comments of state and local elected
officials on proposed federal actions. It
does not matter to the Department
whether this single point of contact also
has a substantive role in preparing
comments. That is up to the state and
local elected officials who establish
each state process. The Department is
concerned only that the single point of
contact communicate those comments.
and recommelJdations to the
Department.

Paragraph (a) obligates the Secretary
to follow the "accommodate of explain"
procedures of I 9.10 if two conditions
are met. Firat. the state must have
designated a single point of contact.
Second. the single point of contact must
have transmitted a state process
recommendation. (The single point of
contact, and not the applicant. must
transmit the recommendation to the
Department,) If these conditions are not
met, the Secretary will still consider all
comments received, but the
"accommodate or explain" obligation
will not apply.

The state process recommendation
provision is intended to clarify the
reciprocal responsibilities of the state
and federal agencies under the
Executive Order, The Order is an
important part of th~ Administration's
Federalism policy. Federalism means,
among other things, that federal
agencies should give greate.r deference
to, and make greater efforts to
accommodate, the concerns of state and
local elected officials than has
sometimes been the oase In the pasLBut
Federalism also means. In the
Administration's view, that state and
local officials themselves have a
responsibility to attempt to solve
intrastate problems without resort to
intervention from Washington. Where
states and other directly affected parties
carry out these responsibilities by
forging a state process recommendation.
it is highly appropriate for the Federal
Government to give these
recommendations the increased
attention that the "accommodate or
explain" process provides. We wish to
emphasize that, In any case, the
Department will always fully consider
all comments it receives under these
regulations.

The Department's practical, as well as
theoretical, reasons for stressing
consensus building were described In
the NPRM. We expect that carrying out
the Department's "accommodate or
explain" responsibility will be greatly

Section 9.9 How does the Secretary
receive and respond to comments?

This new section replaces § 9.6(e) of
the NPRM and elaborates in
substantially greater detail the
Secretary's obligations concerning the
receipt of and response to comments.
Section 9.6(e) had provided that the
Secretary would respond as provided in
the Order to all comments from a state
that are provided through a state office
or official that acts as a single point of
contact under the Order between the
state and the federal agencies.

About a quarter of all comments
received discussed this "single point of
contact" concept. with a majority of
those comments oppo.ing the required
establishment of a single point of
contact of expressing serious concerns
about how it would work. Some of these
comments wanted to pennit multiple
points of contact within a state instead
of only one. The reasons expressed for
this opposition of concern fell into two
major categorie., Fint. .ome
commenten felt that a single point of
contact would be an unnecessary extra
layer of bureaucracy imposed on their
state procell. Second. some commenten
felt that the single point of contact
could. in effect. veto recommendations
made by local or regional entities or
..!duce the comment. of such entities to
lecond-clas. status. In other words,
their view was that using a single point
of contact would inhibit. rather than
facilitate, transmission to federal
agencies of the concema of local elected
officials and regional and areawide
entities.

In response to these comment., and
consi.tent with the amended Executive
Order and the Department's decision
explicitly to implement through these
regulations Section 401 of the
Intergovernmental Cooperation Act, the
Department has made substantial
changes to this paragraph.

Nonetheless, the concept of the single
point of contact is being retained.
Satisfactory implementation of the
Executive Order requires a means of
handling the communication and
information flow between federal-state/
local and state/local-federal entities and
officials in as simple and
undentandable a way as pos.ible.
Designating a lingle point of contact will
serve this end better, in our view, than a
multiplicity of communications
channels. If all federal agencies and all
parties within a state know that a
particular office or official perfonns this
.tate/local-federal communications link
for the state process, much confusion
and guesswork which otherwise could
occur can be eliminated.
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aided when a 5ingle, unified p05ition is
presented for respon5e, However,
several commenters 5aid that is would
be difficult to achieve or undesirable to

--attempt consensus with respect to some
projects or programs. Many of these
comment5 were in connection with the
3O-day review period proposed by the
NPRM, saying that more than 30 days
wa5 needed if consen5US were to be
reached. The extension of the review
period to 60 days in the final rule should
mitigate this concern.

In addition, the Department will
respond as provided in section 9.10 to a
5tate process recommendation which
does not represent a consensus. This
means that the single point of contact
will not have to submit a
recommendation representing
unanimous agreement for the
recommendation to receive an
"accommodate or explain" response
from the Department under these rules.
Moreover, because the single point of
contact is required under paragraph
(b)(2) of this section to pass through
comments that differ from the state
process recommendation, a\1 officials
and entities within a state are assured
that comments that differ from the state
process recommendation on a particular
program or project will be seen and
'onsidered by the Department,

Paragraph (b)(l) provides that the
",--"-dingle point of contact need not transmit

comments from directly affected entities
when there is no state process
recommendation. However, the single
point of contact should advise the
commenting officials and entities when
a state process recommendation is not
being transmitted so that these entities
will have sufficient time to send their
views directly to the Department before
the review and comment period ends.
These entities may also choose to send
their comments directly to the
Department concurrent with their
sending them to the state process.

Paragraph (b)(2) obligates the single
point of contact to transmit to the
Department all comments received
concerning a selected program or
activity that differ from a state process
recommendation. This requirement wi\1
ensure that, a5 Section 401 specifies, the
Department considers a\1 views £Tom
state, areawide, regional, and local
entities or officials. It should also
reassure commenters that the views of
concerned officials are not subject to
any "pocket veto" by the single point or
contact,

In paragraphs (c) and (d), the
-'~partment makes provision ror

ponding to comments in situations
.1ere there is no state process or for

'-programs that are not selected for a
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.,tate process. Paragraph (c) provides
that in the absence of a state process, or
if the single point of contact does not
transmit a state process
recommendation. state, regional and
local officials and entities may submit
comments to the Department. The
Department is obligated to consider
these comments. Paragraph (d) makes a
similar provision for situations where
the state process does not cover a
particular program or activity of the
Department.

Paragraph (e) simply reiterates the
Department's obligation to consider all
the comments it receives from state.
areawide, regional and local officials
and entities under these regulations,
whether they are transmitted through a
single point of contact or otherwise
provided to the Department. This
obligation derives directly from Section
401. A number of commenters suggested
that the Department and other federal
agencies impose various administrative
requirements with respect to financial
assistance programs. Among the
suggestions were that federal agencies
tell applicants about the requirements of
each state process, that comments from
the state process should be sent to the
applicant before the application is
forwarded and that the applicant should
attach these to the application, that the
state process should be able to require a
"notice of intent," that federal agencies
should not act on an application before
receiving comments from the state
process, that federal agencies require
applicants to submit materials requested
by the state process, and that federal
agencies should have applicants
themselves contact interested local
parties.

Although the Department recognizes a
responsibility to work with applicants
so this new intergovernmental
consultation system functions smoothly,
the Department does not believe It is
appropriate to impose specific
regulatory requirements regarding
administrative details of this kind. The
Department believes that each state
process should establish the "paper
flow" procedures best suited to ill
situation. Where the state process
decides to send comments to the
applicant, the Department will expect
the applicant to forward those
comments with its application to the
Department. However, this does not
obviate the necessity for transmitting
the state process recommendation to the
Department through the single point of
contact. The point here is that state
processes have the option of also
sending comments through the applicant
to the Federal Government with each
application. and thus alleviate concerns

I 
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that the application and comments
might otherwise fail to be joined
together by the Department,

Section 9.10 How does the Secretory
moke efforts to accommodate
intergovernm~ntalconcerns?

Paragraph [a) of this section now
provides that if a state process provides
a state process recommendation to the
Department through a single point of
contact, the Department becomes
obligated to accommodate or explain,
This means that the Department need
not accommodate or explain comments
that: (1) do not constitute or form the
state process recommendation, or (2) are
not provided through a single point of
contact. The Department will fully
consider all such comments, but there
will be no "accommodate or explain"
obligation.

As under the proposed r~gulations,
"accommodating" a state process
recommendation means either accepting
that recommendation or reaching a
mutually agreeable solution with the
state process. In response to a
substantial number of comments,
paragraph (a)[3) of the final rule
provides that all explanations of
nonaccommodation will be in writing.
This is not to say that the Department
may not also inform the single point of
contact of a nonaccommodation by
telephone, other telecommunication, or
in a personal meeting. However,
whether or not such a conversation or
communication occurs, the Department
will always send a written explanation
of the nonaccommodation, .

As under the proposed rule, the
Department will not implement a
decision for ten days after the single
point of contact receives the
explanation. A few commenters
suggested that this waiting period
should be longer than ten days;
however, the Department believes that
to avoid unduly delaying the award of
federal financial assistance or the start
of direct federal development, a longer
period should not be provided. The
Department believes that ten days will
be adequate time for the state process to
formulate an appropriate politi.cal
response if the issue is sufficiently
important within the state,

The Department has included a new
paragraph (c) in the regulation to clarify
when the ten-day waiting period begins
to nIn. 1£ the Department has made a
telephone call (or other oral
communication) to the single point of
contact advising of the
nonaccommodation and providing an
explanation, the ten-day period begins
to nIn from the date of the
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paragraph (a)(3) now specifically
mentions designated areawide entities
among those which the Department will
make efforts to notify in interstate
situations, OMB will periodically
provide the Department with a list of
designated interstate areawide entities.
Paragraph (a)(4) provides that the
recommendation of a designated
interstate areawide entity will be given
"accommodate or explain" treatment by
the Department ifit is sent through a
state single point of contact, and if the
areawide entity has been delegated a
review and comment role for the
program or activity being commented on
by a state process.

For example, the Metropolitan
Washington, D.C. Area Council of
Governments represents jurisdictions in
an interstate area including parts of
Maryland. Virginia and the District of
Columbia. If that Council of
Governments has been delegated a
specific review role and makes a
recommendation on a proposed action
by the Department, and thaI.
recommendation is transmitted to the
Department through the single point of
contact of either Maryland, Virginia, or
the District of Columbia, the Department
is obligated to accommodate or explain,
If a state process recommendation
differing from the Washington COG
recommendation is also transmitted by
another state's single point of contact,
the Department would also
accommodate or explain that
recommendation as well.

Section 9.12 How may a state simplify,
consolidate or substitute Federally
required state plans?

This section is unchanged from the
NPRM. The Department did receive a
number of comments on this section.
however. Several agreed thaI. Itates
should be able to simplify state plans.
but objected to allowing Ita tel to
consolidate their plana. The reasona for
thele objections differed; molt appeared
to be from those who feared that
consolidation of state plant would cause
the interests of particular groups or
particular programs to be ignored. AI
this section merely implements the
requirement of the Order that federal
agenci~s allow the conlolidation of state
plans. the Department had little
di.cretion in developing this provilion.
In addition. the Department hal the
obligation to enaure that any simplified
or coni 011 dated state plan continues to
meet all federal requirements. For
example, a consolidated plan that failed
to meet statutory or regulatory
requirements for a particular program
would not be accepted.

One commenter recommended that an
appeals process be established to deal
with situations in which federal
agencies disapprove modified state
plans. The Department believes that
such a process is not necessary, because
if a federal agency disapproves a
modified plan for failure to meet federal
requirements. the state can appeal the
decision through normal agency
mechanisms. In any event. during the
..eview process before disapproval, the
Department will work with states to
resolve problems that could impede
approval.

A few commentera recommended
there be a federal "slngle point of
contact" for state plans or other
purposes. The Department believes this
idea would not work. because of
differing agency responsibilities under
die wide variety of program Itatutes
that various federal agencies carry out.
In addition. federal agencies need to
retainexilting delegationl of state plan
approval authority. However. the
Department and other federal agencies
will each designate a focal point with
whom states can deal on Itate plan
mattera. In addition. the federal agencies
having state plans intend to establish an
infonnal interagency steering group.
which will meet quarterly to discuss
state plan mattera. Through this steering
group. as well as by interagency
contacts in specific lituations. federal
agencies will coordinate with each other
in cases when Itates conlolidate plans
acrosl federal lines. This coordination
should promote coni is tent
determinations among and within
agencies on state plans.

Finally. one commenter suggested that
the federal agencies develop a model
state plan fonnat that could be used by
the statel. While we are willing to
provide suggeltions In responle to
specific state questions (including
providing fonnats that have been used
successfully by other states]. we believe
that states should be free to develop
their own fonnats to reflect their own
situations. Consequently. the
Department will not develop model
formata. Ilnce formata developed as
models Cor the voluntary uses oC states
could come to be regarded. either by
federal agencies or by states. al

required.
A list of state plans that may be

simplified. consolidated, or substituted
for. appearl el,ewhere In today's
Federal Register and will be updated
periodically.

communication. even though the written
explanation arrives later. If the
Department sends a letter but does not
make a telephone call. the ten-day
period begins on the date the single
point of contact is presumed to have
received it. This presumptive date of
receipt is five days from the date on
which the letter is sent, a period
consistent with the longstanding
successful practice of the Social Security
Administration and longer than that
used for presumptive receipt of official
papers in many other legal contexts. In
effect. the Department will be free to
begin carrying out Its decision on the
sixteenth day after the day the
Department sent the letter.

Some commenters indicated that what
they sought most was federal agency
responsiveness to th.elr comments.
These commenters felt the lack of
responsiveness was a significant failing
of the interg<1Vemmental process under
OMB Circular A-95. In providing
explanations of nonaccornmodation, the
Department will make an effort to be as
responsive as practicable consistent
with the Department's responsibilities to
accomplish program objectives and to
expend funds in a sound financial
manner.

Section 9.11 What are the Secretary's
obligations in interstate situations?

This section is based on § 9.8 of the
NPRM. One feature of the NPRM
section-the provision of 45 days for
comment in interstate situations-has
been dropped because the comment
period in the final role is 60 days in all
cases except noncompeting continuation
awards.

The Department received several
comments on its handling of interstate
situations. Most of these comments
asked for greater federal guidance or
involvement in interstate situations,
especially when variou. affected state.
did not agree with one another.

The Department doe. not believe that
it is necessary to change the proposed
regulation to provide any particular
procedure-for resolving interstate
conflicts. It is clearly in the
Department's interest to have affected
states mutually agree on the
Department's programs and projects
that affect interstate situations. On a
case-by-case basis, as appropriate,the
Department will work with officials or
states involved in an interstate situation
in an attempt to secure thi. agreement.
This should not be a regulatory
requirement. however,

The Department belIeves that
designated areawide agencies in
interstate metropolitan areas have an
important role to play. Con.equently.
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ranged from local governments to State
governments.

Seven commenters wrote to the
Department before its tists of programs
were available, essentially asking for
the lists. The Department's lists were
published in the Federal Register on
March 24, 1983 (48 FR 12409). One of
these commenters later said that it
agreed with the list of programs, and
with those which it could opt to use
under Executive Order 12372, and
agreed to incorporate existing
consultation processes in its own State
process. Two of the commenters
included separate, but identical, lists of
programs which they suggested should
be available for use under the Executive
Order process. The Department's tist of
programs under the process included all
of those programs. Another of the
commenters suggested that the list when
finally published be standardized. Since
programs vary from agency to agency,
the Department does not believe that a
standardized list can serve any useful
purpose toward the implementation of
the Executive Order. Finally, one of
these commenters later stated that it
would like to reserve the right to
integrate or suggest adaptations to
existing processes so as to include them
within its State's process, The
Department is not adverse to discussing
these concepts in cases where existing
processes actually do not meet the
intent of the Executive Order.

One commenter suggested that the
Department include section 9.4 in its
rules as other agencies proposed to do,
rather than reserve it. This section was
an optional section, and the concepts
contained therein ~ere proposed for
inclusion in sections 3b and sb. The
Department has decided not to change
its choice. ~.

One commenter requested the
exclusion of Indian programs from
coverage of the Executive Order. Since
its inception, the Executive Order has
been conceived as exempting federally
recognized tribes from its coverage. In
its proposed rule maldng, the
Department assumed that this was
understood, In the Interest of clarity,
however, the Department Is excluding
all programs for the benefit of Indian
tribes. In addition, those programs
which are desl~d solely for the benefit
of the territorIes of the United States
and the Trult Territory of the Pacific
Islands are similarly excluded. Thole
programs affectins the territories are
ones in which there Is close cooperation
between the individual territories and
the Department through the Federal
budgeting process. The territories
submit budgets to the IJnited States,

has advised the agencies, however, that
a detailed operating review or "policing"
relationship would not be consistent
with the role of OMB vis-a-vis the other
federal agencies. OMB is not intended to
have day-to-day operational
responsibilities with respect to federal
programs. Concerning these regulations,
as with respect to other agency
operational responsibilities, the officials
of this Department are responsible to
the Secretary, who in turn is responsible
to the President for carrying out
important Administration policy.

Finally a number of commenterl
reminded the Department and other
agencies that we should continue to
follow existing statutory requirements
that affect many federal agencies, with
respect to environmental impact
statements, historic preservation, civil
rights, etc. The Department will continue
to follow all such crosscutting
requirements and other independent
consultation requitements. To the extent
that it is feasible to do 10. the
Department will work with states to
integrate handling of some of these
crosscutting requirements with the
official state process. However,
regardless of the structure of a state's
process or whether there is a state
process at all, the Department will
continue to meet all legal requirements
in these areas.

In a related question, some
commenters asked how certain
requirements concerning environmental
impact statements and coastal zone
management would be handled
administratively under these
regulations. Under the A-95 system.
clearinghouses often coordinated
responses to Federal agencies relating to
these matters. Under the Executive
Order system. a state could, if it wished.
designate the single point of contact or
other entity to circulate documents and
to bear the administrative responsibility
for coordination and review. Federal
agencies could also continue any
arrangements or relationships with
entities in the state that now exist to
facilitate this review and comment.
Where it il feasible. we encourage a
coordinated response under these
regulations and other coordination
requirements.

Scope
The Department received 19

comments dealing specifically with the
programs of the Department or the scope
of thole programs as treated in the
proposed rules. Of these 19 comments.
three commenters contributed a total of
six comments, each ot them lubmjttins
two separate comments. The comments~

Section 9.13 May the Secretary waive
any provision of these regulations?

This provision is unchansed from the-NPRM, 
althoush the section number is

chansed. A few commenters objected to
this waiver provision. apparently in the
belief that it was a loophole allowins
federal noncompliance with the
Executive Order, The Department is
stronsly committed to compliance with
the Order, and will use the emersency
waiver provision only in those rare
instances where an unanticipated
situation makes prompt action
necessary without full compliance with
all provisions of these resulations. If the
Department uses the emergency waiver
provision. the Department will attemp.t.
to the extent feasible and meaningful, to
involve the state process in subsequent
decisionmakins concerning the matter
about which the waiver was used, In
addition. the Department will keep
records of all situations in which the
emergency waiver was used.

Other Comments

In addition to comments specifically
pertaining to various features of these
regulations. there are several other
comments made to the Department to
which the Department would like to
respond. Several commenters said that
he Office of Management and Budget

~ should have a stronger oversight role.
thus ensuring that federal agencies carry
out their obligations under the Order
and these regulations. Behind these
comments seems to be a concern that
federal asencies are not really
interested in consulting with state and
local governments and a view that. in
the absence of an OMS "policing" role.
asencies would tend to isnore these
obligations.

The Department wants to state
unequivocally that it is fully committed
to implementing all of the provi8ions of
the Order and the8e regulation8. and
will act quickly to respond to complaints
from state, areawide, regional and local
officials and entities that mi8take. or
omissions have been made with respect
to the Department's obligations.
Carryins out this Order faithfully and
forcefully is an important part of the
Administration's Federalism policy. and
the Administration'8 policymaking
officials intend the policy to be carried
out fully by everyone in their asencie8.

OMS will have a general oversight
role with respect to federal agency
implementation of the Order, including
the required preparation of a report in
'ate 1984 concerning the operation of the

ew process. OMB will periodiqally
eview agency records of--

nonaccommodations and waivers. OMS



June 24. 1983 / Rules andI Vol. 48, No. 123 IFederal29232

applicable in its area; therefore, we
intend to work with the commenter as it
develops its internal process.

Executive Order 12291, Paperwork
Reduction Act, and Regulatory
Flexibility Act

The Department has determined that
this i. not a major rule under Executive
Order 12291. The rule will simplify
consultation with the Department and
allow state and local governments to
establi.h cost effective consultation
procedures. For this reason, the
Department believes that any economic
Impact the regulation has will be
positive. In any event, it is unlikely that
its economic impact will be significant.
Consequently, the Department certifies,
under the Regulatory Flexibility Act,
that this rule will not have a significant
economic impact on a substantial
number of small entities. This rule is not
subject to Section 3504(h) of the
Paperwork Reduction Act, since it does
not require the collection or retention of
information,

Ust of Subjectsln 43 CFR Part 9

Intergovernmental relations.
For the reasons set-out in the

Preamble, the Department of Interior
amend. Title 43, Code of Federal
Regulation., by adding a new Part 9, to
read as follows:

Dated: June 9, 1983.'
Richard R. lila.,
Deputy A.f.fi.ftant ~retary 01 th~ Interior.

PART e-INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF THE
INTERIOR PROGRAMS AND
ACTlVmES

Sec.
9.1 What i. the p~.e of the.~resuiaUonl? .

9.2 What definitlonl apply to the.e
resuiaUona?

9.3 What program. and ,ctlviUe. oc the
Department are .ubject to thele
resuiatlonl?

9.4 {Reaervedl
9.5 What II the Secretary'. obligation with

relpect to federal interagency
coordination?

9.8 What procedure. apply to the .election
oc program. and activitle. under the.e

resuiationl?
9.7 How doe. the Secretary communicate

with Itate and local officill. concerning
the Department'. program. and
activltie.?

9.8 How doel the Secrea.ry provide .tate.
an opportunity to comment on propo.ed
federal financial al.i.tance and direct
federal development?

9.9 How doe. the Secretary rec~iv~ Ind
re.pond to commet:st.?

which are then passed through the
President's Budget to the Congress and
acted on by that body. The money
appropriated to each of the territories is
then passed back to the territories
through the Department, It is the
Department's belief that this process
works well, and it was not the intent of
the Executive Order to cover these
programs. The Indian and Territories
programs 10 excluded will be published
in a separate Federal Register notice at
a later date.

"" A number of cornrnenters agreed with
the Department's proposal for coverage
of programs: that is, those programs
with existing consultation requirements
which meet the intent and spirit of the
Executive Order should continue to be
operated using the existing consultation
processes. One of these commentera
questioned the effectiveness of
consultation in a few programs on some
occasions, The Department is desirous
of continued good relations with State
and local governments, and wishes to
have the existing consultation
requirements continue to be effective;
therefore, the Department intends to
work with this commenter and any other
State or local government which
believes that consultation processes
already in place are not being followed
in a satisfactory manner.

A smaller number of commentera
indicated disagreement with the concept
of using existing consultation
procedures al proposed by the
Department. Of these, one organization
commented twice stating that under
Interior's concept. the State would lose
the opportunity for accommodation or
explanation of nonaccommodation and
that the Department would lose the
advantage of having single focus
comments from the State. In addition.
the commenter returned to us a list of
programs with existing consultation
processes which it would choose to
include within the £.0. 1Z37Z process.
We are somewhat confused by the
statement of the commenter and the list
returned to us since many of the
programs they choose to cover not only
can be said to have accommodation, but
may not be implemented without the
Governor's or some other State agency's
approval, In addition, some of the
programs are limited In geographic
scope such that they are not available to
the commenter. A second commenter
whose comment was dated prior to
publication of our list indicated
disagreement with the Department's
proposal. As an example of the
insufficiency of existing consultation, he
cited a Department regulation which he
cf>ntends Is in violation of Federal

statutes. We do not undentand why the
commenter did not bring this alleged
violation to the Department'. attention
earlier. It does not require a formal
consultation procell to alert a Federal
agency to a potential violation of law.
Since the program cited by the
commenter is one whIch is available for
the States to include within the
Executive Order 12372 process. and
since the commenter provided no other
examples. it may be that this
commenter's concerns have been
covered. It is the Department's intention
to continue existing consultation
processes insofar as they meet with the
spirit and intent of the Executive Order.
It is not the Department'. intent to
thwart the clear lienefit of federalism as
expressed in the Executive Order. A.
stated in the preamble to our proposed
rule, the Department believes that the
existing processes meet that intent while
providing State and local governments
with meaningful opportunities to
comment and to .hare In the planning
and implementation of the Department's
programs and activities. By asking for
comments on this concept and .oliciting
comments on the individual programs
once the list wa. publi.hed. the
Department wishad to rind out if its
perceptions were correct or,
alternatively, if there were widespread
problems with the existing consultation
processes. From the comments received
the Department believes there may be
some individual instances where
Departmental bureaus have not
followed existing procenes or where a
State or local government perceive. a
lack of preferred involvement In the
Department's programl and activitle..
The comments do not. however, Indicate
a wide-spread dissati.faction with those
proce.ses, whether they be processe.
required by .tatute or regulation. or
informal processes. While we are
retaining our .cope regulation a.
originally published and the list of
programa a. published, the Department
invites Individual state. to discuss the
implementation of consultation in
individual programs.

Four commenters provided us with a
list of programs that they indicated
should be covered by the process under
the Executive Order. All of the programa
mentioned by two commenterl are
covered. One commenter listed four
Indian programs which have been
discu.sed above. one program with an
existing consultation procell (which I.
inapplicable geographically) and uven
program. which may be Included within
a State process under the Executive
Order. The fourth commenter, as
discussed earlier, listed programs not
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(b) The Secretary provides notice to
directly affected state. areawide.
regional. and local entities in a state of
proposed federal fInancial assistance or
direct federal development if:

(1) The state has not adopted a
process under the Order: or

(2) The assistance or development
involves a program or activity not
selected for the state process.
This notice may be made by publication
in the Federal Register or other
appropriate means. which the
Department in its discretion deems
appropriate.

§ g.1 How doe. the secretary provide
.tate. .n opportunIty to comment on
propoHd feder81 financial Inlltance Ind
dlreet feder81 development?

(a) Except in unusual circumstances.
the Secretary gives state processes or
directly affected state. areawide.
regional and local officials and entities:

(1) At least 30 days from the date
established by the Secretary to comment
on proposed federal financial assista(!ce
in the [onn of noncompeting
continuation awards; and

(2) At least 60 days from the date
established by the Secretary to comment
on proposed direct federal development
or federal financial assistance other
than noncompeting continuation
awards.

(b) This section also applies to
comments in cases in which the review.
coordination. and communication with
the Department have been delegated.

§ g.g How doe. the secr8tary receive Ind
re8PQnd to commenta?

(a) The Secretary [ollows the
procedures in , 9.10 if:

(1) A state office or official is
designated to act as a single point of
contact between a state process and all
federal agencies. and'

(2) That office or official transmits a
state process recommendation [or a
program selected under § 9.6.

(b) (1) The single point of contact is
not obligated to transmit comments from
state. areawide. regional or local
officials and entities where there is no
state process recommendation.

(2) If a state process recommendation
is transmitted by a single point of
contact. all comments from state.
areawide. regional. and local officials
and entities that differ from it must also
be transmitted.

(c) If a state has not established a
process. or is unable to submit a state
process recommendation. state.
areawide. regional and local officials
and entities may submit comments
either to the applicant or to the

Department.

Sec.
9.10 How does the Secretary make efforts to

accommodate intergovernmental
concerns?

911 What are the Secretary's obligations in
interstate situations?

9.12 How may a state simplify, consolidate,
or substitute federally required state
plans?

9.13 May the Secretary waive any provision
or these regulations?

Authority: Executive Order 12372, July 14,
1982 (47 FR 30959), as amended April 8, 1983
(48 FR 15887); and Sec. 401 of the
Intergovernmental Cooperation Act of 1968
as amended (31 V.S.C. 6506).

§ e.1 What II the purpole of the..
regul8tlonl?

(a] The regulations in this part
implement Executive Order 12372,
"Intergovernmental Review of Federal
Programs," issued July 14, 1982 and
amended on April 8, 1983. These
regulations also implement applicable
provisions of section 401 of the
Intergovernmental Cooperation Act of
1968,

(b) These regulations are intended to
foster an intergovernmental partnership
and a strengthened Federalism by
relying on state processes and on state,
areawide, regional and local
coordination for review of proposed
federal financial assistance and direct
~deral development.

(c) These regulations are intended to
---aid lhe internal management of the

Department, and are not intended to
create any right or benefit enforceable
at law by a party against the
Department or its officers,

§ e,2 What deflnltlonl apply to the..
regulatlonl?

"Department" means the U.S,
Department of the Interior.

"Order" means Executive Order
12372, issued July 14, 1982, and amended
April 8, 1983 and titled
"Intergovernmental Review of Federal

Programs."
"Secretary" means the Secretary of

the U.S. Department of the Interior or an
offir;ial or employee of the Department
acting for the Secretary under a
delegation or authority.

"State" means any of the 50 states, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust
Territory of the Pacific Islands.

§ e.3 What progr8m8 8nd 8Ctlvttlel of rhe
Depertment Ire lubl8C1 to the..
"eg\llatlonl?

~a) The Secretary publishes in the
Jderal Regilter a list of the

"--Department's programs and activities
that are subject to these regulations and

a list of programs and activities that
have existing consultation processes.

(b) With respect to programs and
activities that a state chooses to cover,
and that have existing consultation
processes, the state must agree to adopt
those existing processes.

§ 1.4 [Re.erved)

§ 1.5 What i. the Secretary'. obligation
with re.pect to lederalinteragency
coordination?

The Secretary, to the extent
practicable. consults with and seeks
advice from all other substantially
affected federal departments and
agencies in an effort to assure full
coordination between such agencies and
the Department regarding programs and
activities covered under these
regulations.

§ 1.8 What procedure. apply to the
.electlon 01 progrema and actJvltt.. under
the.e regulatton.?

(a) A state may select any program or
activity published in the Federal
Register in accordance with' 9.3 of this
Part for intergovernmental review under
these regulations. Each state, before
selecting programs and activities, shall
consult with local elected officials.

(b) Each state that adopts a process
shall notify the Secretary of the
Department's programs and activities
selected for that process,

(c) A state may notify the Secretary of
changes in its selections at any time. For
each change, the state shall submit to
the Secretary an assurance that the
state has consulted with local elected
officials regarding the change. The
Department may establish deadlines by
which states are required to inform the
Secretary of changes in their program
selections.

(d) The Secretary uses a state's
process as soon as feasible, depending
on individual programs and activitiel,
after the Secretary is notified of its
selections.

§ 1.7 How doe. the Secretary
communicate with .tate and local offlcla/8
concerning the Department'. prog~ma and
acttvltte.?

(a) For those programs and activities
covered by a state process under I 9.6,
the Secretary, to the extent pennitted by
law:

(1) Uses the state process to
dett:rmine views of state and local
elected officials: and,

(2) Communicates with state and local
elected officials. through the state
process. as early In a program plaMing
cycle as in reasonably feasible to
explain specific plans and actions.
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(d) If a program or activity is not
selected for a state process. state.
areawide. regional and local officials
and entities may submit comments
either to the applicant or to the
Department. In addition. if a state
process recommendation for a
nonselected program or activity is
transmitted to the Department by a
single point of contact. the Secretary
follows the procedures of' 9.10 of this
Part.

(e) The Secretary considers comments
which do not constitute a state process
recommendation submitted under these
regulations and for which the Secretary
is not required to apply the procedures
of' 9.10 of this Part. when such
comments are provided by a single point
of contact. by the applicant. or directly
to the nepartrnent by a commenting
party.

§ 1.10 How doel the Secr.tary make
IHorts to accommodate Intergovernmental
concerna?

(a) If a Itate procell provides a state
process recommendation to the
Department through itl lingle point of
contact. the Secretary either:

(1) Accepts the recommendation;
(2) Reaches a mutually agreeable

solution with the state process; or
(3) ,Provides the single point of contact

with such written explanation of the
decision. as the Secretary in his or her
discretion deems appropriate. The
Secretary may alto lupplement the
writtefiexplanation by providing the
explanation to the single point of
contact by telephone. other
telecommunication. or other means.

(b) In any explanatiollunder
paragraph (a)(3) of the lection. the

(b) The Secretary uses the procedures
in 19.10 if a state process provides a
state process recommendation to the
Department through a single point of
contact.

§ 8.12 How may I ItItl IImpHfy,
conlolldat8, or aubiUtut8 Federlny
requtred ltat. plan81

(a) As used in this section:
(1) .'Simplify" means that a state may

develop Its own format. choose Its own
submission date. and select the planning
period for a state plan.

(2) "Consolidate" means that a Itate
may meet Ita tutory and regulatory
requirements by comb~ two or more
plans into one document and that the
state can lelect the format. lubmillion
date, and plannin8 period for the
consolidated plan.

(3) "Subltitute" means that a ltate
may use a plan or other document that It
has developed for Its own purposes to
meet Federal requirements.

(b) U not inconslltent with law. a
state may decide to try to simplify.
consolidate, or lubltitute Federally
required Itate plana without prior
approval by the Secretary.

(c) The Secretary reviews each Itate
plan that a Itate hat limplified.
conlolidated. or lubltituted and acupts
the plan only if Its contents meet
Federal requirements.

'1.13 MlYttI8~-""-j~wry
proYlalon of ~ ,.ption81

In an emergency. the Secretary may
waive any provillon of these

regulationl.
In Doc. -1~1 ~ ..-8;41 -I

Secretary infonns the single point of
contact that:

(1) The Department will not
in:lplement its decision for at least ten
days after the single point of contact
receives the explanation: or

(2) The Secretary has reviewed the
decision and detennined that, because
of unusual circumstances, the waiting
period of at least ten days is not
feasible.

(c) For purposes of computing the
waiting period under paragraph (b)(l) of
this section, a single point of contact is
presumed to have received written
notification 5 days after the date of
mailing of such notification,

f t.11 What are the Secretary'.
obligaU0n8 kI kltlt'ltat8 IltU8t1on8?

(a) The Secretary is responsible for:
(1) Identifying proposed federal

financial assistance and direct federal
development that have an impact on
interstate areas;

(2) Notifying appropriate officiall and
entltiel in Itates which have adopted a
process and which lelect the
Department's program or activitiy;

(3) Making efforts to identify and
notify the affected state, areawide,
regional, and local officials and entities
in those Itates that have not adopted a
procell under the Orde~ or do not lelect
the Department's program or activity;

(4) Responding pursuant to 19.10 or
WI Part if the Secretary receives a
recommendation from a de.ignated
areawide agency tranamltted by a lingle
point of contact, In casel In which the
review, coordination. and
communication with the Department
have been delegated.
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¥~~::~ount of the second mortgage will be
i~;."Z9to. lIthe teacher sells the home. does
"'.i~6tcontinue to live in the home as his

'Cc,"c. "

,I ', c fc ~

,

Catalog No. 15.253
15.253, "Not-for-Profit AMD

Reclamation" is added to the list.
Administering Bureau: Bureau of

Reclamation
Catalog No. 15.506
15.506, "Water Desalination Research

and Development Program" is
added to the list.

Administering Bureau: U.S. Fish and
Wildlife Service

Catalog Nos. 15.622 and 15.623
Program Nos. 15.622, "Sportfishing

and Boating Safety Act," and
15.623, "North American Wetlands
Conservation Fund," are added to
the list.

Administering Bureau: National Park
Service

Catalog Nos. 15.923 and 15.926
Program Nos. 15.923, "National

Center for Preservation Technology
and Training," and 15.926,
American Battlefield Protection,"
are added to the list.

What Are the Changes to the List of
Interior Programs With Existing
Consultation Processes?

,

Bureau: Bureau of Reclamation
The sntiy for "Desalination Research

and Development-42 U.S.C. 7815-
16 should be ,removed from the list.
This activity is covered under
15.506 which is being added to the
list of covered programs.

Dated~ November 23, 1999.
John Berry,
Assistant Secretary'-Policy, .Vanagement
and Budget.
[FRDoc. 99-31605 Filed 12-6-99; 8:45 am]
BILUNG CODE 431o-RF-P

-" ---'

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Tribal Self-Governance Program
Information Collection

AGENCY: Bureau of In,dian Affairs,
Interior.
ACTION: Proposed arncy information
collection activities, comment request.

DEPARTMENT OF THE INTERIOR

Office of the Secretary

Relationship of Interior Programs to
E.O. 12372 Process; Intergovernmental
Review of the Department of the

;(~ owe HUD the amount due on the second Interior Programs and Activities
'c'," mortgage., ° AGENCY: Office of the Secretary, Interior.

(d) k"HA.~ortgage insurance. If the .ACTION: Notice.
home is elIgible for an FHA-1nsured ~ --~
mortgage. the teacher may choose to SUMMARY: This notice contains revisions
finance the home with an FHA-insured being made to a list of programs and
mortgage. In this case, the activities eligible for E.O. 12372.
down payment for the home will be "Intergovernmental Review of Federal
$100. Programs" and a list of programs and

(e) Local governments. school activities with existing consultation
districts, and nonprofit organizations. processes. This list was originally
Local governments, school districts. and pub~ished as a notice in the Federal
private nonprofit organizations may RegISter on June 24, 1983 (49 FR ~923.5-
purchase homes through the TND 29236) and,:"as subs.equentlY.revIsed m
Initiative, if they intend to resell these Federal RegISter notices publIshed on
homes. directly to eligible teachers March 7.1984 (49 FR 8495). February 7,
under the terms and conditions of the 1985 (50 FR 5316-5317). and March 18,
TND Initiative. To avoid the cost of a 1997. (62. FR 1,2835-12836). These
dual closing, local governments. school publIcatIons should be:ef~rred ti;> and
districts, and private nonprofit excep,t for ~e changes mdIcated m
organizations will have to assign the today s no~ce. there are ~o ~er
sales contract to an eligible teacher changes bemg made at thiS tlIne.
before, or at the time of. closing or Updated names of bureau and office
participate in a three-party closing with Inte.rgovernm.ental Revi?w Coordinators
the eligible teacher. are mcluded m the section below for

(11 Real estate brok T h contacts for furt?er information. These
.ers. eac ers may names are also lIsted on the Internet at

use the servIces of a real estate broker. htt .// . d . 1/An " . db th b k p. WWW.IOS. Ol.go~pam
y lee requIre y e ro er, fi 1 ht 1however. will be deducted from the pam ao. m. ..

50% discount on the home EFFECTIVE DATES: This notIce shall
( )S ' l Oth 0 '1 ' I becomeeffectiveonDecember7,1999.
g mg e-unl omes. n y smg e-'unit homes are eligible under the TND FOR FURTHER INFORMATI?N CONTACT:

, Initiative. Detached homes. Debr~ ~. .Sonderman, DIrector (Office of
condominiums. and townhouses are all Acquisition and Property Management)
eligible under the Initiative. 202-..~08-6431. Department of ~e

...Intenor Intergovernmental Review
(h~ ReVItalIzation areas. Homes Coordinators: Ceceil C. Belong

purcha~ed throu~h the TND .Initiative (Departmental Contact) 202-208-3474;
, mu~\b.e lo.cated m HOD-designated National Park Service; Ken Compton

revrt~izatI~n areas. (Recreation Grants Division) 202-565-
(i) One year program. The TND 1140, Loran Fraser (Policy Division), Initiative, is a temporary program that 202'-208-7456. Joe Wallis (Preservation

, will operate from November 1999 to Assistance Division) 2'02-343-9564;
November 2000. Office of Surface Mining Reclamation
IV. For More Information About the and Enforce~ent, Barbara Ramey 202-
TND Initiative 208-:2843; Mi~erals ManagementService, Dennis Buck 703-787-1370; --~ ~ -

Teachers. local governments. public Bureau of Land Management. Marc SUMMARY: The Bureau of Indian Affairs
~chool districts, private nonprofit Gress 406-657-6927; US Fish and is seeking comments from the public on
organizations, and: other interested Wildlife Service. Phyllis Cook 703-358- an extension of an information
persons can receive a brochure about 1943; U.S. Geological Survey, Gary Hill collection from current and potential
the TND Initiative by calling (800) 483- 703-648-4451; Bureau of Reclamation, Self-Governance Tribes, as required by
7342, or by visiting HOD's Web site at Linda Waring-Wilson,303-445-2450 the Pape~ork Reduction Act. The
http://www.hud.goy. and Stephanie Bartlett 303-445-2427. information cpllected under OMB

'. Oatea: November 30,1999. What Are the ,Chan es to th L' t f Clearance Nu~ber, 10.76-0143, will be
, '. .g. e IS 0 used to establIsh requirements for entry
Wilham C.,Aipgar. Programs Under Which States May O p t i' nto the P I ," l.fi d I. t "0 00 o~ qua I e app lcan s lor
Assls~ant Secre~ar:,: for Housing-Federal To Use th~' E.O. 12372 Process? self-govern~'Ge. to P'rovide information
Housmg,Commlsslon.ero Administer;ingBureau: Office of Surface for a\varding grants. and to meet
[FR Doc. 99-31632 Flied 12-6-99; 8:45 am] Mining Reclamation and reporting requirem,e~ts of the Self-
BILLING COOE 421G-27-P Enforcement Governance )\ct.

:,
;1~
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the

Executive

20503.
1997.

I; :;isiiJff,Of/ice of Financial <;,nd ~uman

Resources, Health Care Fmanclng

.TiAdUlinistration.
W?i;i [FR Doc. 97-6825 Filed 3-17-97; 8:45 am)
f; 8II.uHG CODE 41~

Public Health Service

Second Food and Nutrition Board
Workshop on B Vitamins

AGENCY: Office of Disease Prevention
and Health Promotion, Public Health
Service, DflliS.
ACTION: Second Food and Nutrition
Board WorkShop on B Vitamins; notice
of meeting and request for information.

DC 20418, by May 2,1997. The study
for which this meeting is being held is
supported by the Department of Health
and Human Services (Office of Disease
Prevention and Health Promotion,
Office of Public Health and Science;
Division of Nutrition and Physical
Activity, National Center f~r Chronic
Disease Prevention and Health
Promotion, Centers for Disease Control
and Prevention; and Office of Dietary
Supplements, Office of Disease
Prevention, National Institutes of
Health). The meeting is open to the
public; however seating is limited. If
you will require a sign language
interpreter, please call Diane Johnson at
(202) 334-1312 by 4:30 p.m. E.D.T. on
May 12, 1997.
Claude Earl Fox.
Deputy Assistant Secretary for Health
(Disease Prevention and Health Promotion],
U.S. Department of Health and Human
Servic9S.
[FR Doc. 97-6709 Filed 3-17-97; 8:45 am)
BlLUNG CODE 4180-17-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

Relationship of Interior Programs to
E.O. 12372 Process; Intergovernmental
Review of the Department of the
Interior Programs and Activities

AGENCY: Office of the Secretary. Interior.
ACTION: Notice.

(Departmental Contact) 202-208-3474;
National Park Service; Ken Compton
(Recreation Grants Division) 202-343-
3700, Geraldine Smith (Policy Division)
202-208-7456, Joe Wallis (Heritage
Preservation Services Division) 202-
343-9564; Office of Surface Mining
Reclamation and Enforcement, Barbara
Ramey 202-208-2843; Minerals
Management Service, Dennis Buck 703-
787-1370; Bureau of Land Management,
Tom Walker 202-208-4896; U.S. Fish
and Wildlife Service, Phyllis Cook 703-
358-1943; U.S. Geological SuIVey, Gary
Hill 703-648-4451; Bureau of
Reclamation, Patricia Zelazny 303-236-

3750.
Programs Under Which States May Opt
to Use E.O. 12372 Process

Administering Bureau: National Park
Service

Catalog No. 15.904
The Program Name should be

corrected to state,"Historic
Preservation Fund Grants-in-Aid"
rather than "Historic Preservation-
Grants-in-Aid."

Catalog No. 15.920. ,
This program should be deleted

because the Budget authority has
e~pired.

Administering Bureau: Bureau of
Reclamation.

Catalog Nos. 15.501, 15.502, and 15.503
and the Atmospheric Water
Resources Management Program
Research.

The above referenced programs
should be deleted from the list
because they are no longer
functional and have been removed
from the Catalog of Federal
Domestic Assistance.

Administering Bureau: U.S. Fish and
Wildlife Serviee.

Catalog No. 15.605.
The Program name should be

corr~ted to state, "Sport Fish
RestQration," to be consistent with
the new title in the Catalog of
Federql Domestic Assistance.

Catalog Nos. 15.600 and 15.612.
The above referenced programs

should be deleted from the list
because the Budget authority for
th~m ~a:s expired and they have
been removed from the Catalog of
Feder:al Domestic Assi,stance.

Catalog Nos. 15.614, 15.615. 15.616,
15.617, and 15.618.

Program Nos. 15.614, "Coastal
Wetlands Planning, Protection and
Restoration Act," 15.615,
"Cooperative Endangered Species
CQnservation Fund," 15.616, "Clean
Vessel Act,',' 15.617, "Wildlife
Conservation and Appreciation,"
and 15,.'618, ., Administrative Grants

SUMMARY: The Food and Nutrition Board
(FNB). Institute of Medicine. National
Academy of Sciences. under the
auspices of the Standing Committee on
the Scientific Evaluation of Dietary
Reference Intakes. will hold an open
workshop to address the nutrients
thiamin. riboflavin. niacin. vitamin 8-6.
pantothenic acid. and biotin. '
DATES: The open meeting will beheld
from 12:30 until 5:30 p.m. P.D.T. on
May 20. 1997. and from 8:00 a.m. until
12:30 p.m. P.D.T. on March 21.1997, at
the Arnold and M~bel Beckman Center
Auditorium. National Academy of
Sciences and Engineering. 100 Academy
Drive. Irvine, California. The meeting is
open to the public.
FOR FURfHER INFORMATION CONTACT:

Diane Johnson. Program Assistant. Food
and Nutrition Board. 2101 Constitution
Avenue. NW.. Washington, DC 20418,
(202) 334,-1312. or send an e-mail to
FNB@NAS.EDU.
SUPPLEMENTARY INFORMATION: Speakers
have been invited to present evidence
bearing 'on requirements and adverse
effects. ifany. of high levels of intake of
thiamm, riboflavin, niacin, vitamin B-6.
pantothenic acid, and biotin.
Information presented will be
considered by the committee in its
development of Dietary Reference
Intakes for these nutrients. Interested
individuals and organizations are
encouraged to provide written scientific,
information for the committee's use.
Those wishing to be considered for a
brief ora~ presentation should submit an
abstract with references to FNB, 2101
Constitution Ave., NW., Washington. '

SUMMARY: This notice contains revisions
being made to a list of programs and
activities eligible for E.G. 12372.
"Intergovernmental Review of Federal

.Programs" process use and a list of
programs and activities with existing
consultation processes. This list was
originally published as a notice in the
Federal Register on June 24, 1983 (48
FR 29235-29236) and was subsequently
revised in Federal Register notices
published on March 7,1984 (49 FR
8495) and February 7.1985 (50 FR
5316-5317). These publications should
be referred to and except for the changes
indicated in today's notice. there are no
further changes being made at this time.
Updated names of bureau and office
Intergovernmental Review Coordinators
are included in the section below for
contacts for further information.

EFFECTIVE DATES: This notice shall
become effective on March 18. 1997.

FOR FURTHER INFORMATION CONTACT:
Debra E. Sonderman. (Director.
Procurement and Property Management
Systems); (2'02) 208-3336. Department
of the In~erior Intergovernmental
Review Coordinators CeceiYC. Belong
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for Federal Aid in Sport Fish and
Wildlife Restoration" ~ added to
the list in order to be consistent
with covered programs included in
the Catalog o{ Federal Domestic
Assistance.

(ntenor Progr~ With Existins
Consultation Processes

Bureau: Fish and Wi/dl;{~ S~rvic~

The entries for Established Research
and Research at Coo~raUve Units
should be deleted since these actJviUes
are no longer the responsibility o( the
U.S. Fish and Wildlife Service.

Bureau: Bur~u o{ Min~s
The entry (or the B~au of Mines, .

"State Mining and Mineral Resources' ,

and Research Institutes," should be
deleted from the list because the Budget
authority has expired and the program
has been removed from the Catalog o{
Fed~ral DomesUc Assistance.

Bur~u: Bur~u o{ RKlamatJ'on

The following program should be
added to the list of programs
adminjste~ by this b~u:

5. Desalli1atJon Research and
Developmenl-42 U.S.c. 7815-16.

Bureau: U.S. ~logical Survey
The following entrie$ should be

added to the list of .d.ivities
administe~ by this bureau:

4. Established ResealCb-16 U.S.C.
661-661c, 742a-7421, 757.-7571, 778-
778c,931-939c.

5. Research at Cooperative Units-16
U.S.c. 753.-b.

08ted: Malt:h 10, 1997.
Robert J. Lamb,
Aron& Assistant 5«reIal)'-PoIicy.
Managem~nt and .Budge!.
(fR o.x. 97-6744 Filed ~17~7; 8:45 amI
u.J...o OOOE a ,.- -M

Bu~au of und Management

(WY~~7-1320-00]

Powder River Regional Coal Team
Activities; Schedule of Public Meeting

AGENCY: Department of the Interior.
Wyoming.
ACT1ON: Notice of schedule or public
meeting.

SUMMARY: This order revokes an
Executive order insofar as it affects 1.70
acres of public land withdrawn for use
by the u.s. Coast Guard for lighthouse
purposes. The land is no longer needed
for lighthouse purposes. Tbjs action will
open the land to surface entry. The land
has been and remains open to mineral

leasing.

SUMMARY: The Powder Rjver Regional
Coal Team (Rcr) announces that it has
scheduled its annual public meeting ror
April 23. 1997 for the followiDg
purposes: (1) review ~nt and
proposed activities in the Powder Rjver
Coal Region. (2) review new and
pending coal lease applications (LBA),

and (3) make recommendations on new
coal lease applications.
DATES: The RCf meeting will begin at
9:00 I.m. M.D.T. on Wednesday, April
23,1997, at the Wyoming Conservation
Commission Meeting Room, 777 West
1st Street, Casper, Wyoming. The
meeting is open to the public. .
ADDRESSES: The meeting will be held at
the Wyoming Conservation
Commission's Meeting Room. 777 1st
Street, Casper, Wyoming. Attendees
may wish to make their room .

reservations be(o~ until April 11. 1997.
A block. oC rooms has been reserved Cor
tearn members and guests at the Casper
Hilton Inn through April 11. 1997. for
room reservations call 1-307-266-6000.
FOR F1JRrnER INFORMA~ CONTACT:
Pam Hernandez or Eugene JOnalt,
Wyoming State Office. Attn. (922). p.o.
Box 1828, Cleyenne. Wyoming 82003:
telephone (307) 775-6270 or 77~257.
SUPPtEMEKTART IHFORMA~: Primary
purpose oC the meeting is to discus.s
pending and new coal lease applJatlons
(LBA) from Evergreen Enterprises.'-
(WYW138975). filed on May 13, 1996.
Cor an estimated 675 million tons and
7.841 aaes. 8I1d the Antelope Coel
Company (WYW141435), filed February
14,1997, Cor 811 estimated 177 million.
tons 8I1d 1.470 acres. This is the initial
public notification oC the pending -

applications listed above, in accord8l1C:e
with the Powder River Oper.tional
Gwdelines (1991). Genenlly, a coal
lease application filed under the LBA
portion of BLM regulations (43 Q"R
3425) tales two to row yeen to be ..
processed to the competitive sale stage,
depending 00 informational and
environmental study ~uinmeuU. The
Rcr may gener.te ~mmendaUon(l)
for 8I1Y or all of the new' and pending
LBAs.

The meeting will serve LS a forum for
public discussion on Federal coal
management issues oC con~rn in the
Powder River Buin region. Any party
interested in providing comments or
data ~lated to the above pending
applications may either do so in writing
to the State Director (925), Wyoming
State orn~. Bureau or Land
Management. P,O. Box 1828. Cheyenne.
WY. 82003 no later th8l1 April 14, 1997,
or by addressing the Rcr with ms/her .

concerns at the meeting on April 23.
1997, ~

The proposed agenda for the meeting
follows:

1. Introduction of RCY' Members and
guests.

2. Approval or the Minutes or the
April 23. 1996, Regional Coal Team
meeting held in Cheyenne. Wyoming.

3. Regional Co.l Activity Status:

a. Current Production and Trend
b. Activity Since Last RCT Meeting:
c. Status of pending LBAs previously

reviewed by RCT:
-North Rochelle LBA-WYW127221 ,

Zelgl~r; filed 7/22/92; 140 million
tons; est. sale date luly 1997. Draft EIS
was reviewed by public from
November 8,1996 thru lanuary 10,
1997. A public hearing was held in
Gillette. WY, 00 December 12, 1996.

-Powder Rlver-WYW136142;
Peabody; filed 3/23/95, ,est. 550
million tons, 4,020 acres, tentative
sale date in March 98

-lacob's Ra.nch-WYW136458;
(Wyoming), Kerr-McGee; filed 4/14/
95, est. 432 million tons, 4,000 acres,
tentative sale date lune 98.

d. Status of Coal Exchanges-Belco/Hay
Clgek.; Nance/Brown A VF

e. Pending Coal Lease Modifications (If
any):

r. New coal lease applications (LBAs):
4. Update of Seleded Portions of 1996

Ex~tive Summary.
5. Other Regionallssues;

-StatuI of Bu.ffalo Resowa Area',
Management Plan, (Wyoming).

-Encoal Corporation Presentation
-North American Power Group

Presentation'
6. Lease Applicant Presentations:

-Evergreen Enterprises
-Antelope Coal Compa.ny

7. RCT Activity Planning
Recommendations
-Review and ~mmendation(s) on

pending lease Application(s).
8. Discussion of the next meeting.
9. Adjourn.
Public discussion opportunities will

be provided on all agenda items.
AlD.L Plenom.
S/a~ DWctOl'. Wyoali/ll'"
IFR Doc. 87-6579 Filed 3-17-97; 8:45 ami
M.1..o =oc UI_-M

~ -~~

(E$-831-o7-1430..01; MtE~~J

Public land Order No. 7249; Partial
Revocation of Executfve Order Dated
July 24, 1875; Michigan

AGENCY; Bureau or Land Management,
Interior.
ACT1OH: Public Land Order.
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i
I,Estimated BUrden Hours: SO6

Status: New
Contact: SaUy McConnlclc, HUD, (202)

755-0072 and Robert Neal. OMB. (202)
395-7316

Authority: Section 3507 oC the Papenvork
Reduction Act. 44 U.S.c. 3507: lec. 7(d) oC the
Department oC Houling and Urban
Development Act. 42 U.S.C. 3535(d).

Dated: January 14, 1985.

Delmia F. Geer,
Director, Office of lnfonnation Poh'c~d
SY6tems.
[FR Doc. 85-3117 Filed H-85: 8:45 am)
8IUJNo CODE 42'_'"

Update of Ust of Program. Under
WhIch States May Opt To U.. E.O.
12372 Process; Intergovernmental
Review of the Department of the
Int.rlor Programa and Actlvll/..

AGENCY: Office of the Secretary, Interior.ACTION: 
Notice.

SUMMARY: This notice updates a list of
programs and activities under which
States may opt to use E.O. 12372.
"Intergovernmental Review of Federal
Programs" process. The original list
appears In tlIe Federel Regiater on June
24, 1983 (48 FR 29235). These changes
are being published as a notice pursuant
to tlIe requiremenu or 43 CFR 9,3,

EFFECT1VE DATE: This notice shall be
effective on February 7.1985.
FOR FURTHER INFORMATION CONTACT:
Office of Acquisition and Property
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governmental officials of the transfer of
land out of Federal ownership.
Don R. Mitchell,
Chief, Branch of Lands and Minerals
Operations.
[I-'R Doc. 85-3038 Filed 2-6-85; 8:45 qm)
BILLING CODE 431G-32-M

'Z;,r-- -

t~'~nagement, Division of Acquisition
rjiDd Grants. 18th and C Streets. NW.,
i.cWashington, D.C. 20240. (202) 343M31.

[SUPPLEMENTARY INFORMATION: This
:. updating is necessary for several

reasons. The programs 15.613, "Marine

Mantmal GrantProgram'~ was deleted
from the 1984 Catalog of Federal
Domestic Assistance because no funds
bad been estimated to be obligated
during FY 1984. This program is
therefore deleted from the "List of
Programs Under Which States May Opt
To Use E.O. 12372 Process."

The program 15.920, "Land
Acquisi~ion and Development of

Comprehensive Management Plan
(CMP~State of New Jersey-Pinelands
National Reserve" was not included in
the Catalog of Federal Domestic
Assistance at the time of the Federal
Register notice published on June 24,
1983. This program is therefore added to
the "List of Programs Under Which
States May Opt To Use E.O. 12372
Process," as follows:

-
~ .t Program name I Ad~inistr.ting_NO. ,- I bureau

15.920 I land Acquisition and Develop- National Pari(

ment of G..mprehehsive Men- Service.
agemenl Plan (CMP)-State
of New Jersey-Pine/and.
National ReS8fVe.

[A-19279-BJ

Conveyance; Arizona

January 14, 1985,
Notice is hereby given that. pursuant

to sections 203 and 209 of the Act of
October 21. 1976 (90 Stat. 2750. 2757; 43
U.S.C. 1713. 1719) Rudger C. Atkin. Inc..
c/o R. Clayton Atkin. 62 South 500 East.
St. George. Utah '84770. has purchased
by direct sale, at the fair market value of
$2,650.00. public land situated in
MohaveCounty described as follows:
Gila and Salt River Meridian. Arizona
T. 36N.,R. 10W..

Sec. 14 NE'/4NE't4.
Containing 40.00 acres.

The purpose of the Notice is to inform
the public and interested State and local
governmental officials of the transfer of
land out of Federal. ownership.
Don R.Mitchell.
Chief, Bra.'!ch of Lands and. Minerals
Operations.
[I-'R Doc. 85-'"3059 Filed 2~5: 8:45 am)
BILUNG CODE 431D-32-M

Dated: January 28. 1985.
Joseph E. Doddridge Jr.,
Deputy Assistant Secretary of the Interior.
[FR Doc. 85-3063 Filed 2-6-85: 8:45am]

BlU.lNG CODE 431O-1G-M

[M-63185 through 63197; M-!i9763]
,

Conveyance of Public Lands; Montana

AGENCY: Bureau of Land Management.
Montana State Office. Interior.
ACTION: Notice of Conveyance of Public
Lands in Meagher. Cascade. Judith Basin
and Blaine Counties. MT. '

Bureau of Land Management

[A-19279-CI
SUMMARY: Notice IS hereby given that
pursuant to section 206 of the Act of
October 21,1976 (43 U.S.C.!716), the-

folloWihg tracts were conveyed'out of
federal ownership. I

Principal Meri~Monlaria,
T.14 N.~R.t~!.(:j: "'"

Sec. 24. NIhNEV4. '
T 1 3 N n..'Z E ,,' ;;;i',C...~.. -"'o,'t"C'

seC:6;SRtl4NEY4. ' "

T.9N...R.4E.. ," ".

Sec. 120 SIhSIhSE Y4SW Y4, '8 I,iSIh";,c",,

T.
sec. 2o1ot 3 Imd SWY4SW!'-.C ,..:"",",

T.IZN..R;SE., ":"'.'~'" -,
sec.6, lot 3, SEIf4NEV4;NE%SW.'/48rid"'-

NEV.SEV.: "'-

Sec. 10, lot81. 20 9 and 10. " ;::
T. 13 N.,R. SE., ~:i':~"'i"~c'"

Conveyan~8;"'AI1'0

January ~~;~~i':
Notic~ 1s Ae,t~by given that. pursuant

to seCtions203"and299o.fthe~ct of
Octob~r~,l! 1~,!6-,(QQ,,~~~t.:~7&Q;~757; Q .

U.s.G.,~'!;~~" 1;,&~-,~).:gc~:~ ,~~c~."Q fQ
Dale Guble~.~;,q..Q<>x7. .s~~,q!!lfa.
Utab 847~; has~cha~~dpy~difi.ed

In Moh~~,~,,~g~~c~~,~c_dp~" a$, folipws:
""'" '"'~'l.""C "', c

G UaIDd silt River M8rfdi8lii ~~:" c

The P~Q se,~~~~ No tiC~i8" to,~~
the publIC and mterestedS~te'and local

"

Sec. 32, NEV.NEV. and SEV.SEV..
T. 17 N.. R. 6 E..

Sec. 35. SWV.NE.V..
T. 8 N.. R.7 E..

Sec. 32, NEV.NEV. and SWV.SEY..
T. 10 N.. R.8 E..

Sec. 4. lot 1 and NWV.SWIJ..
T. 6 N.. R. 9 E..

Sec. 4. lot 4.
T.I0N..R.9E..

Sec. 19. Il)t 5:
Sec. 28. lots 3 through 7;
Sec. 29. lots 2 through 6. 11. 12 and 14

through 21.
T. 8 N.. R. 10 E..

Sec. 12, SEV..SW'I.:
Sec. 24. NEV..NEV. and SEV.NWV..

T.7N..R.liE..
Sec. 6. lot 7.

T.1ON..R.I1E..
Sec. 14. NEV.SWV.;
Sec. 21. lots 1 and 6;
Sec. 22, lots 1. 3 and 4;
Sec. 23. lot 3.

T. 12 N.. R. 12 E..
Sec. 1. lots 1 and 4. E1f2SWIJ..

T.13 N.. R.12 E..
Sec. 11. WV2NWV.:
Sec. 15. NV2NWV.;
Sec. 25. SEV.SEIJ..

T.12N.. R.13 E..
Sec. 3. SWV.NWV. and NWV.SEV.;
Sec. 6. lot 5:
Sec. 17. SWV.SEV..

T. 13 N.. R. 13 E..
Sec. 6. E.,~NWV.;
Sec. 17. W'IilNWV.: .
Sec. 16. r..rwV.NEIJ.;
Sec. 20. SWV.NWV.:
Sec. 30. NEV.NWV.;
Sec. 33. SWIf.NEV..

T.14N..R13E..
Sec. 31, SWV.SEV..

T. 29N,. R. 19 E..
Sec. 15. SWV.SWV..

T.17N..R.3W..
Sec..l8, lot 2;
Sec. 30. SWV.SEV.;
Aggregating 2,539.47 acres.

In excha~e~for the above, land. the
United States, acquired the following
de8cri~ed.ta~d in TetonCo~~.
Montana; .

Principal Meridi.:n. Montana
T.24N..R.8W.. ..

Sec. 5, That part of lol1 described as
follows: beginI)ing at th~ nottli!!ast
corner of.sectionS.thence du8_West- -:'Cc c c c' "C

calongthe toWrishiplmeadiS:t~nceortWX}c

feet. thence South 200 feet, thence East
500 feet, thertce SOtith 1001.gteefto the"., c

southline 9r~~dlot 1.~ence E8st400
fe~Uo ~e:east:; Jibe of:~lOf1;thence,
North 1261;9feettolli~pofutot ,'."

NWIf4SEV.. "'7"'"C'.-""

..~,~~Y1.,$E-If.NE.Y~S:w!~.c~~~~~':O

---{( &_", x. .-"""~,,w*"~C"""',:


